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(b) All future construction-differen-
tial subsidy agreements and future op-
erating subsidy agreements shall re-
quire that owners insure vessels cov-
ered in § 289.2 (a) and (d) in amounts ac-
ceptable to the Maritime Administra-
tion. 

§ 289.4 Insurance by owners. 
Owners of vessels covered in § 289.2 

will not be required to arrange com-
mercial insurance to cover the interest 
of the United States, exclusive of its 
mortgage interest, but the United 
States reserves the right to require, 
whenever the contracts so provide, 
that this be done at some future date, 
should it deem it necessary. 

§ 289.5 Insurance by the United States. 
The United States will self-insure its 

interest, exclusive of mortgage inter-
est, as defined in § 289.1. 

PART 295—MARITIME SECURITY 
PROGRAM (MSP) 

Subpart A—Introduction 

Sec. 
295.1 Purpose. 
295.2 Definitions. 
295.3 Waivers. 

Subpart B—Establishment of MSP Fleet and 
Eligibility 

295.10 Eligibility requirements. 
295.11 Applications. 
295.12 Priority for awarding agreements. 

Subpart C—Maritime Security Program 
Operating Agreements 

295.20 General conditions. 
295.21 MSP assistance conditions. 
295.22 Commencement and termination of 

operations. 
295.23 Reporting requirements. 

Subpart D—Payment and Billing 
Procedures 

295.30 Payment. 
295.31 Criteria for payment. 

Subpart E—Appeals Procedures 

295.40 Administrative determinations. 

AUTHORITY: 46 App. U.S.C. 1171 et seq.; 46 
App. U.S.C. 1114 (b), 49 CFR 1.66. 

SOURCE: 62 FR 37737, July 15, 1997, unless 
otherwise noted. 

Subpart A—Introduction 

§ 295.1 Purpose. 

This part prescribes regulations im-
plementing the provisions of subtitle B 
(Maritime Security Fleet Program) of 
title VI of the Merchant Marine Act, 
1936, as amended, governing Maritime 
Security Program payments for vessels 
operating in the foreign trade or mixed 
foreign and domestic commerce of the 
United States allowed under a registry 
endorsement issued under 46 U.S.C. 
12105. 

§ 295.2 Definitions. 
For the purposes of this part: 
(a) Act, means the Merchant Marine 

Act, 1936, as amended by the Maritime 
Security Act of 1996 (MSA)(46 App. 
U.S.C. 1101 et seq.). 

(b) Administrator, means the Mari-
time Administrator, U.S. Maritime Ad-
ministration (MARAD), U.S. Depart-
ment of Transportation, who is author-
ized to administer the MSA. 

(c) Agreement Vessel, means a vessel 
covered by a MSP Operating Agree-
ment. 

(d) Applicant, means an applicant for 
a MSP Operating Agreement. 

(e) Bulk Cargo, means cargo that is 
loaded and carried in bulk without 
mark or count. 

(f) Chapter 121, means the vessel doc-
umentation provisions of chapter 121 of 
title 46, United States Code. 

(g) Citizen of the United States, means 
an individual or a corporation, partner-
ship or association as determined 
under section 2 of the Shipping Act, 
1916, as amended (46 App. U.S.C. 802). 

(h) Contracting Officer, means the As-
sociate Administrator for National Se-
curity, MARAD. 

(i) Contractor, means the owner or op-
erator of a vessel that enters into a 
MSP Operating Agreement for the ves-
sel with MARAD pursuant to § 295.20 of 
this part. 

(j) DOD, means the U.S. Department 
of Defense. 

(k) Domestic Trade, means trade be-
tween two or more ports and/or points 
in the United States. 

(l) Eligible Vessel, means a vessel that 
meets the requirements of § 295.10(b) of 
this part. 
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(m) Emergency Preparedness Program 
Agreement, means the agreement, re-
quired by section 653 of the act, be-
tween a Contractor and the Secretary 
of Transportation (acting through 
MARAD) to make certain commercial 
transportation resources available dur-
ing time of war or national emergency. 

(n) Enrollment, means the entry into 
a MSP Operating Agreement with the 
MARAD to operate a vessel(s) in the 
MSP Fleet in accordance with § 295.20 
of this part. 

(o) Fiscal Year, means any annual pe-
riod beginning on October 1 and ending 
on September 30. 

(p) LASH Vessel, means a lighter 
aboard ship vessel. 

(q) Militarily Useful, is defined accord-
ing to DOD Joint Strategic Planning 
Capabilities Plan (JSCAP) guidance as 
follows: 

(1) U.S. Sources—All active and inac-
tive ocean-going ships (and certain 
other specially selected vessels) within 
the following types and criteria from 
United States sources with a minimum 
speed of 12 knots. 

(2) Dry Cargo—All dry cargo ships, in-
cluding integrated tug/barges (ITBs) 
with a minimum capacity of 6,000 tons 
(DWT) capable of carrying, without sig-
nificant modification, any of the fol-
lowing cargoes: unit equipment, ammu-
nition, or sustaining supplies. 

(r) MSP Fleet, means the fleet of ves-
sels operating under MSP Operating 
Agreements. 

(s) MSP Operating Agreement, means 
the MSP Operating Agreement, pro-
viding for MSP payments entered into 
by a Contractor and MARAD. 

(t) MSP Payments, means the pay-
ments made for the operation of U.S.- 
flag vessels in the foreign trade or 
mixed foreign and domestic trade of 
the United States allowed under a reg-
istry endorsement issued under 46 
U.S.C. 12105, to maintain intermodal 
shipping capability and to meet na-
tional defense and security require-
ments in accordance with the terms 
and conditions of the MSP Operating 
Agreement. 

(u) Ocean Common Carrier, means a 
carrier that meets the requirements of 
the MSA, section 654(3). 

(v) ODS, means Operating-Differen-
tial Subsidy provided by Subtitle A, 
Title VI, of the Act. 

(w) Operating Day, means any day 
during which a vessel is operated in ac-
cordance with the terms and conditions 
of the MSP Operating Agreement. 

(x) Related party, means: 
(1) a holding company, subsidiary, af-

filiate, or associate of a contractor who 
is a party to an operating agreement 
under Subtitle B, Title VI, of the Act; 
and 

(2) an officer, director, agent, or 
other executive of a contractor or of a 
person referred to in paragraph (x)(1) of 
this section. 

(y) Roll-on/Roll-off Vessel, means a 
vessel that has ramps allowing cargo to 
be loaded and discharged by means of 
wheeled vehicles so that cranes are not 
required. 

(z) Secretary, means the Secretary of 
Transportation. 

(aa) United States Documented Vessel, 
means a vessel documented under 
Chapter 121 of Title 46, United States 
Code. 

§ 295.3 Waivers. 
In special circumstances, and for 

good cause shown, the procedures pre-
scribed in this part may be waived in 
writing by the Maritime Administra-
tion, by mutual agreement of the Mari-
time Administration and the Con-
tractor, so long as the procedures 
adopted are consistent with the Act 
and with the objectives of these regula-
tions. 

Subpart B—Establishment of MSP 
Fleet and Eligibility 

§ 295.10 Eligibility requirements. 
(a) Applicant. Any person may apply 

to MARAD for Enrollment of Eligible 
Vessels in MSP Operating Agreements 
for inclusion in the MSP Fleet pursu-
ant to the provisions of subtitle B, title 
VI, of the act. Applications shall be ad-
dressed to the Secretary, Maritime Ad-
ministration, 400 Seventh Street, S.W., 
Washington, D.C. 20590. 

(b) Eligible Vessel. A vessel eligible for 
enrollment in a MSP Operating Agree-
ment shall be self-propelled and meet 
the following requirements: 
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